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DETAILED ACTION 

All of the examiner's suggestions presented herein below have been assumed for examination 
purposes, unless otherwise noted. 

Priority 

1 . MPEP Section 201 . 1 1 (B) REFERENCE TO PRIOR PROVISIONAL APPLICATIONS 
cites the proper way to reference prior provisional applications: 

"When the nonprovisional application is entitled to an earlier U.S. effective filing date of 
one or more provisional applications under 35 U.S.C. 1 19(e), a statement such as "This 
application claims the benefit of U.S. Provisional Application No. 60/ — , filed — , and U.S. 
Provisional Application No. 60/ — , filed — ." should appear as the first sentence(s) of the 
description or in an application data sheet. ... Thus, applicants seeking to claim the priority to a 
provisional application under 35 U.S.C. 1 19(e) should not state that the application is a 
"continuation" of a provisional application or that the application claims 35 U.S.C. 120 benefit 
to a provisional application." 

It is suggested to replace the first sentence of the description with "This application 
claims the benefit of U.S. Provisional Application No. 60/457,132, filed March 24, 2003." 

Drawings 

2. New corrected drawings in compliance with 37 CFR 1 . 121 (d) are required in this 
application due to the high number of objections needed to correct. Applicant is advised to 
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employ the services of a competent patent draftsperson outside the Office, as the U.S. Patent and 
Trademark Office no longer prepares new drawings. The corrected drawings are required in 
reply to the Office action to avoid abandonment of the application. The requirement for corrected 
drawings will not be held in abeyance. 

Specification 

3. The disclosure is objected to because of the following informalities: 

(i) Page 6, line 8 contains a grammatical error - suggest changing to . .compared to a 
newly acquired image. . 
Appropriate correction is required. 

Claim Objections 

4. The following is a quotation of 37 CFR 1 .75(a): 

The specification must conclude with a claim particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention or discovery. 

5. Claim 1 is objected to under 37 CFR 1 .75(a), as failing to conform to particularly point 
out and distinctly claim the subject matter which application regards as his invention or 
discovery. 

(i) Claim 1, line 1 contains a grammatical error - suggest changing to "...for identifying 
an individual comprising ..." 

6. Claims 2 and 11 are objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is required to 
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cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim(s) in independent form. 

Claims 2 and 1 1 both attempt to add "the step of creating the standard three dimensional 
facial image", however, the claims from which they depend already introduce the "standard three 
dimensional facial image" when combining the image with the "two dimensional facial image". 
For this to occur, the "standard three dimensional facial image" must have already been created 
and thus claims 2 and 1 1 fail to further limit the subject matter. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, and 20 are rejected under 
35 U.S.C. 102(b) as being anticipated by Kado et al. (US 5,995,639 A). 

Regarding claim 1, Kado discloses a facial processing method comprising (FIG. 1; FIG. 
14; FIG. 1 1 with "Brightness Correction", Col. 7, lines 23 - 52) the steps of: 

receiving a two dimensional facial image (FIG. 14, element 2; "Input image" in FIG. 1 1); 



and 
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combining the two dimensional facial image and a standard three dimensional facial 
image (FIG. 14, element 14; "Standard structure model" in FIG. 1 1) to create a three dimensional 
facial image (FIG. 14, element 16; "Adjusted structure mode" in FIG. 1 1 before brightness 
correction step 19 in FIG. 14). 

Regarding claim 2, claim 1 recites identical features as in claim 2. Thus, 
references/arguments equivalent to those presented above for claim 1 are equally applicable to 
claim 2. 

Regarding claim 4, Kado discloses the facial processing method of claim 1, wherein the 
combining step includes the steps of: 

combining the two dimensional facial image (FIG. 14, element 2; "Input image" in FIG. 
1 1) and standard three dimensional facial image (FIG. 14, element 14; "Standard structure 
model" in FIG. 1 1) to create a first intermediate three dimensional facial image (FIG. 14, 
element 15; Col. 3, lines 48 - 54); 

rendering a first intermediate two dimensional facial image ("S. M. Adjust" in FIG. 14, 
element 15 is a two dimensional facial image when displayed on the two dimensional display 5, 
the image data itself representing element 15 is also two dimensional) based upon the first 
intermediate three dimensional facial image; 

comparing (FIG. 14, element 16; "Feature amount extraction" in FIG. 11; Col. 3, line 66 
- Col. 4, line 7) the first intermediate two dimensional facial image to the two dimensional facial 
image; and 



Application/Control Number: 1 0/76 1 ,667 Page 6 

Art Unit: 2624 

modifying ( "Adjusted structure mode" in FIG. 1 1 INCLUDING brightness correction 
step 19 in FIG, 14) the first intermediate three dimensional facial image based upon results of the 
comparison step. 

Regarding claim 5 5 Kado discloses a facial processing method of claim 4, wherein the 
combining step further includes the step of repeating the rendering, comparing, and modifying 
steps a plurality of times (If not already inherent, it is implicit that the complete algorithm for 
identifying a person as taught by Kado will be performed more than once on microcomputer 3, 
thus the combining step wihtin the complete algorithm will repeat the rendering, comparing, and 
modifying steps a plurality of times.). 

Regarding claim 6, Kado discloses a facial processing method of claim 4, further 
comprising the steps of: 

adjusting a pose of the three dimensional facial image (FIG. 14, element 19 wherein the 
changing of the "pose" is brightness correction as detailed in Col. 7, lines 23 - 52); and 

rendering a final two dimensional image from the adjusted three dimensional facial image 
("Adjusted structure model" in FIG. 1 1 after brightness correction step 19 in FIG. 14 is a two 
dimensional facial image when displayed on the two dimensional display 5, the image data itself 
representing the "Adjusted structure model" in FIG. 1 1 after brightness correction step 19 is also 
two dimensional). 

Regarding claim 7, Kado discloses the facial processing method of claim 4, further 
comprising the steps of: rendering a final two dimensional image from the three dimensional 
facial image according to a selected lighting (brightness correction as detailed in Col. 7, lines 23 
-52). 
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Regarding claim 8, Kado discloses a facial identification method (FIG. 1; FIG. 14; FIG. 
1 1 with "Brightness Correction", Col. 7, lines 23 - 52) comprising the steps of: 

receiving a two dimensional facial image (FIG. 14, element 2; "Input image" in FIG. 1 1); 

creating a three dimensional facial image (FIG. 14, element 16; "Adjusted structure 
mode" in FIG. 1 1 before brightness correction step 19 in FIG. 14) from the two dimensional 
facial image; 

adjusting a pose of the three dimensional facial image (FIG. 14, element 19 wherein the 
changing of the "pose" is brightness correction as detailed in Col. 7, lines 23 - 52); 

rendering an adjusted two dimensional facial image ("Adjusted structure model" in FIG. 
1 1 after brightness correction step 19 in FIG. 14 is a two dimensional facial image when 
displayed on the two dimensional display 5, the image data itself representing the "Adjusted 
structure model" in FIG. 1 1 after brightness correction step 19 is also two dimensional) from the 
adjusted three dimensional facial image; and 

comparing the rendered two dimensional facial image to at least one stored two 
dimensional facial image to determine a match (FIG. 14, elements 17, 18, "Results" ; Col. 4, 
lines 19-27). 

Regarding claim 9, Kado discloses the facial identification method of claim 8, wherein 
the comparing step includes: 

comparing the rendered two dimensional image (the "Adjusted structure model" in FIG. 
1 1 is a two dimensional facial image when displayed on the two dimensional display 5) to a 
plurality of stored two dimensional facial images to determine a closest match (FIG. 14, elements 
17, 18, "Results" ; Col. 4, lines 19-27). 
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Regarding claim 10, Kado discloses the facial identification method of claim 8, wherein 
the step of creating a three dimensional facial image (FIG. 14, element 16; "Adjusted structure 
mode" in FIG. 1 1 before brightness correction step 19 in FIG. 14) includes the step of combining 
the two dimensional facial image (FIG. 14, element 2; "Input image" in FIG. 1 1) and a standard 
three dimensional facial image (FIG. 14, element 14; "Standard structure model" in FIG. 1 1) to 
create a three dimensional facial image. 

Regarding claim 11, claim 10 recites identical features as in claim 11. Thus, 
references/arguments equivalent to those presented above for claim 10 are equally applicable to 
claim 1 1 . 

Regarding claim 13, Kado discloses a system for identifying an individual (FIG. 1 ; FIG. 
14; FIG. 1 1 with "Brightness Correction", Col. 7, lines 23 - 52) comprising: 

a camera (FIG. 1, elements 1, 2) for acquiring a two dimensional facial image (FIG. 14, 
element 2; "Input image" in FIG. 1 1); 

means for creating a three dimensional facial image (FIG. 14, element 16; "Adjusted 
structure mode" in FIG. 1 1 before brightness correction step 19 in FIG. 14) from the two 
dimensional facial image; 

means for adjusting the three dimensional facial image (FIG. 14, element 19); 

means for rendering a final two dimensional image ("Adjusted structure model" in FIG. 
1 1 after brightness correction step 19 in FIG. 14 is a two dimensional facial image when 
displayed on the two dimensional display 5, the image data itself representing the "Adjusted 
structure model" in FIG. 1 1 after brightness correction step 19 is also two dimensional) from the 
adjusted three dimensional image; and 
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means for comparing the final two dimensional image to at least one stored two 
dimensional image to determine a match (FIG. 14 5 elements 17, 18, "Results" ; Col. 4, lines 19 - 
27). 

The means-plus-function language supports computer/software interaction (FIG. 1 of the 
present application) and is fully anticipated by the computer/software interaction as disclosed by 
Kado (FIG. 1). 

Regarding claim 14, Kado discloses the system for identifying an individual according to 
claim 13, further comprising: 

a database of stored two dimensional images (FIG. 14, element 17); and 

wherein the means for comparing includes means for comparing the final two 
dimensional image to at least one stored two dimensional image in the database of stored two 
dimensional images (FIG. 14, elements 17, "Results"). 

Regarding claim 15, Kado discloses the system for identifying an individual according to 
claim 14, wherein the means for comparing includes means for comparing the final two 
dimensional image to a plurality of stored two dimensional images in the database to determine a 
closest match (FIG. 14, elements 17, 18, "Results" ; Col. 4, lines 19 - 27). 

The means-plus-function language supports computer/software interaction (FIG. 1 of the 
present application) and is fully anticipated by the computer/software interaction as disclosed by 
Kado (FIG. 1). 

Regarding claim 16, Kado discloses the system for identifying an individual according to 
claim 13, wherein the means for adjusting includes means for changing a pose (FIG. 14, element 
19 wherein the changing of the "pose" is brightness correction as detailed in Col. 7, lines 23 - 52) 
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of the three dimensional facial image (FIG. 14, element 16; "Adjusted structure mode" in FIG. 
1 1 before brightness correction step 19 in FIG. 14). 

The means-plus-function language supports computer/software interaction (FIG. 1 of the 
present application) and is fully anticipated by the computer/software interaction as disclosed by 
Kado (FIG. 1). 

Regarding claim 17, claim 7 recites identical features as in claim 17. Thus, 
references/arguments equivalent to those presented above for claim 7 are equally applicable to 
claim 17. 

The means-plus-function language supports computer/software interaction (FIG. 1 of the 
present application) and is fully anticipated by the computer/software interaction as disclosed by 
Kado (FIG. 1). 

Regarding claim 18, claim 4 recites identical features as in claim 18. Thus, 
references/arguments equivalent to those presented above for claim 4 are equally applicable to 
claim 18. 

The means-plus-function language supports computer/software interaction (FIG. 1 of the 
present application) and is fully anticipated by the computer/software interaction as disclosed by 
Kado (FIG. 1). 

Regarding claim 19, Kado discloses a system (FIG. 1; FIG. 14; FIG. 1 1 with "Brightness 
Correction", Col. 7, lines 23 - 52) for creating a three dimensional facial image (FIG. 14, element 
16; "Adjusted structure mode" in FIG. 1 1 before brightness correction step 19 in FIG. 14) from a 
two dimensional facial image (FIG. 14, element 2; "Input image" in FIG. 1 1) comprising: 
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a memory (FIG. 1, elements 3, 4) storing a standard three dimensional facial image (FIG. 
14, element 14; "Standard structure model" in FIG. 1 1); and 

means for combining (FIG. 14) the two-dimensional facial image and the standard three 
dimensional facial image to create the three dimensional facial image. 

The means-plus-function language supports computer/software interaction (FIG. 1 of the 
present application) and is fully anticipated by the computer/software interaction as disclosed by 
Kado (FIG. 1). 

Regarding claim 20, claim 4 recites identical features as in claim 20. Thus, 
references/arguments equivalent to those presented above for claim 4 are equally applicable to 
claim 20. 

The means-plus-function language supports computer/software interaction (FIG. 1 of the 
present application) and is fully anticipated by the computer/software interaction as disclosed by 
Kado (FIG. 1). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 3 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kado et 
al. (US 5,995,639 A) in view of Toyama et al. (US 2002/0013684 Al). 
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Regarding claim 3, while Kado discloses the facial processing method of claim 2, Kado 
does not teach wherein the step of creating a standard three dimensional facial image includes 
the steps of: 

receiving a plurality of three dimensional facial images; and 

combining the plurality of three dimensional facial images to create the standard three 
dimensional facial image. 

Toyama discloses a method for modifying a standard model (FIG. 1; FIG. 1 1) wherein 
the step of creating a standard three dimensional facial image (FIG. 11, element 40) includes the 
steps of: 

receiving a plurality of three dimensional facial images (FIG. 1 1, elements 37, 38); and 
combining the plurality of three dimensional facial images to create the standard three 
dimensional facial image (FIG. 1 1, elements 39). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the step of creating a standard three dimensional facial image of Kado to include 
receiving a plurality of three dimensional facial images; and combining the plurality of three 
dimensional facial images to create the standard three dimensional facial image as taught by 
Toyama ". . .to provide a method for generating a shape model that enables to have a part of a 
three-dimensional model such as a corner of an eye or a corner of an eye or a corner of a mouth 
conformed to that of an object without topical improper modification.", Toyama, paragraph 
[0016]. 
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Regarding claim 12, claim 3 recites identical features as in claim 12. Thus, 
references/arguments equivalent to those presented above for claim 3 are equally applicable to 
claim 12. 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David P. Rashid whose telephone number is (571) 270-1578. 
The examiner can normally be reached on 7:30 - 17:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Werner can be reached on (571) 272-7401: The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272,1000. 



Conclusion 




I Brian P. Werner 



f Supervisory Patent Examiner 
\ Art Unit 2624 



